RESOLUTION NO. 69-94
OF THE GOVERNING BODY OF THE
YAVAPAI-APACHE TRIBE

| (Yavapai-Apache Code) st

WHEREAS, the Yavapai-Apache Law & Order Code originally adopted in 1978 has been
amended on several occasions to reflect the current needs of the Tribe; and,

WHEREAS, the current 1978 Law & Order Code contains numerous provisions which are not
necessarily "Law & Order” matters; and,

WHEREAS, the Yavapai-Apache Tribal Council finds it in the Tribes best interests to adopt a
comprehensive Code for the efficient administration of government; and,

WHEREAS, the new Code contains all previous chapters contained in the criginal Law & Order
Code, as amended, as well as new provisions recently adopted by the Tribal Councit.

NOW THEREFORE BE IT RESOLVED that the Yavapai-Apache Tribal Council hereby
adopts the attached Code including but not limited to Chapters 2, 3,4, 6, 7, 8,9, 12 and 17 until
such time as this Code and these Chapters may be amended by subsequent enactments; and,

BE IT FURTHER RESOLVED that this Code shalf be referred to as the "Yavapai-Apache
Code” and shali be cited as the "YAC.®

CERTIFICATION
1, the undersigned, hereby certify that a duly called meeting of the Yavapai-Apache Tribal Council

—-on-—Sept-. 28, 1994, the Tribal Council voted o adopt this Resolution by an affirmative vote of
a quorum of Tribal Council Members.

Moo Doz 5,

Theodore Smith, Sr., Chairman

ATTEST:

Secretary
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CEAPIER 7

JUVENILE CODE

Sec. 7.1 Tribal Junvenile Couxrt Established

There is hereby established a division of the Yavapai-ipache Tridal

Couxt called the Yavapai-Apache Juvenile Cour:.

Sec. 1.2 Juvenile Court Judges

The chief judge of the Yavapai-Apache Commumity Court shall assizm

one or more judges to sit omn juvenile cases.

Sec. 7.3 Jurisdiction

The Juvenile Court shall have original Jurisdiction of all persors
within the territorial jurisdiction of the Yavapai-Apache Reservation as
followa:

(a) Concerning any child who is alleged to have violated any
Federal, Tribal, State or Local law or mmicipal ordinance.

(b) 4 child who is neglected or dependent as defined in Sec. 7.27

(q) of this ordinance; or beyond the control of his or her parent, custodian

or school authorities as defined in Sec. 7.27 (z) and (t).

(¢) To determine the custody of any child or appoint a guardian

‘of any child who comes within the preview of the Court's jurisdiction under

other provisions of this Section.

{(d) To determine the legal parent-child relatiomship, imcluding
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termization of residual parental rights and duties, as to a child who comes
within the preview of the court'’s jurisdiction under other provieione of
this sectiom.

(e) For judicial consent to the marriage, cmployment or ealist-
ment -of a child in the armed forces, and %o emergency . :dic;l or surgical
treatment of a child who comes within the preview of the court's jurisdiction
under othexr provisions of this gection.

(£) For the treatment or commitment of 2 mentally defective or
mentally i1l child who comes within the preview of the court’'s jurisdiction
under other provisions of this section.

(g) Waiver of jurisdictionm:

Every case submitied to a judge of the Juvemile Court shall be
decided within sixty days from the submission thereof; provided, that if a
rehearing shall have been ordered, within said pericd of 6_0 days the period
within which a2 decision must be made shall commence at the time the case is

subnitted on such rehearing.

Sec. 7.k T=angfer

zxercise of” jurisdiction over a child or probation or'under pre-
tective supervision or of a2 child who is otherwise under the contimiing

Jurisdiction of tke court, may be transferred by the court, if the receiving

court consents, to any court with jurisdiction.

To2,
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Sec. 7.5 Juriadiction Over Adults

The Juvenile Couxrt shall have excluaiv_e original jurisdiction to
try 21l adults who are subject to the ju.ri.adiction of the Yawvapai-Apache
Tribal Court for offenses committed against children, as follows:

(2) Any adult who indices, aids, or encourages a child to viclate
any Federal, State or Local law or mumnicipal or Community Ordinznce, or who
aids or contributes to the dependency oxr neglect of any child.:

(») 4iny adult having a child in his legal or physical custody, or
in hie employmezt whe willfully ill-treats, neglects or abandons such ¢kild
in any marper likely to cause the child unnecessary suffexing or serious in~
jury to his khealth or morals.

(¢) 4ny 2dult who forcibly takes away any child from or induces
him to leave, the legal or physical custody of any person, agency or insti-
tuticn in which the child bas been legally Placed for the purpose of cavre,
support, education or adoption, and any person who detains or haxzbors such
child after demand is made for the retum of such child by an officer of
the court ox _by the person, agency or institution concermed,

(2) 4ny adult who commits ‘the crime of child beating.

Sec. 7.6 Duties and Powers of Juvenile -Judges

In caxrrying cut duties and powers specifically enumerated under
the Juvenile Code, judges of the Juvenile Court shall have the pame powers

and duties as judges of the Yavapai-Apache Tribal Court.

Te3,
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Sec. 7.7 Cooveration with Other Acencies

The Juvenile Court is authorized to cooperate fully wiih any com-
meity, state, fedexral public or nomprofit agency to carry out the Durposes
of this Code, and is authorized to participate in any training programa or
other programs which will improve the Juvenile Court system a._d carry out the
pusposes of this Code; subject to zpproval by the Yavepai-Apache Tribal

Cocuncil of any expenditure of funds.

Sec. 7.8 Utilization of Social Services

The Juvenile Courts in the exercise of their duties and in the ex—
cise of any duties to be perfommed by other officers under their supervision
or conirel shall utilize. such social services as may be furnished by the
federal, tridbal or state governments %o the end that the court may be ec-—

ononically administered without umiecessary duplication or expense.

Sec. 7.9 Placement of Children

The Juvenile Couxts may contract, on behalf of the tridbe, with
agencies or deparimenta of the Tribe, the State of Arizona, a.;:y mmicipality

or the Federal Government. T

Sec. 7.10 Officers-Avvointment. Szlarv and Duties

(2) The Juvenile Court, with the approval of the Tribal Coumcil,
shall appeint probation officers, and other persons as may be required to

caxrzy out the work of the court.




(b) The probation officer shall make preliminary inquizies, social
studien, and such other investigations as the couxrt may direct, and shall
keey wxitten records of such investigations or studies, and shall make Teports
to .he court. Upon the placing of any person on preobation or under protect-
ive .:pervision, the probation officer shall explain to the child, the parents
anc other persons concermed the meaning and conditions of probaticn or protece
tive swpervision. The probation officer shall keep informed concemming the

concuct and condition of each person on probation or under protective super—

vision and sha2ll report thereon to the court. Probation officers shall use

all suitable methods to bring about improvements in the conduct or condition

of persoms on probation or wnder protective supervision and shall perforz such

otkex liea in connection with the caxe, custody, or iramsportation of childrem

as the Court may require. Probaiion officers shall have the powers of peace
]

officexy for purposes of this ord.i.imnce, but shall, whenever possibdle refrain

" frea exercieing such powers except in urgent situations in which a regular

peace officex is not immediately awvailabdle.

(¢) The compensation of all employees of the Juvenile Court shall
be set by the Chief Judge of the 'I‘;:l_'t;a:l Court subject to approvel by the
Tribal Couvneil.

(a) Tht-e judges of the Juvenile Court may appoint a probation of—
ficer or other gqualified person as referee to serve during the pleasure of
the court provided that no employee of the Bureau of Imdian Affairs, United
States Department of Interior, shall be eligible to serve as referee and no

635
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probation oificer who bas hagd any previous connection with the child in_volved
in any particular case, either by investigation, protective supervision, pro-
bation or otherwise, sball act as referee in any bearing involving such child.
(e) A judge may refer any case to a referee, or he may direct that
all -cases of a certain pature or within a certain geographical area shzll _=
heaxd in the first instance by a referee, in the same manner as cages are in-
itiated and bearings are held by the court. At the conclusion of the hear:'.xig
before him, the referee shall transmit to the judge 211 papers relating ‘.:o. the
case, iogether with his findings and recommendations in writing.
(£) At the conclusion of the hearing the. referee shall advise the
pa<ties of his findings and recormendaticns and of their right to reguest a
rehearing before the judge. A rehearing before the judge shall be held if
2 request is filed with the judge by any interested party within five days
after the conclusion of the hearing before the referee. If no rehearing be-
fore the judge is requested, the' findings and recommendaticns of the referee,
when confirmed by an oxder of the judge, shall become the decree of the
court. The judge may, on his own motion at any time, order a rehearing be—

fore him of any case heard before a E-:eferee.

Sec. 7.1l Overation of the Juvenile Court
(a) Court sessions shall be held within the Yavapai-Apache Reser—
vation at such place and at such time as the Couxt shal) Adirect.

(b} In prosecution of adults, as may be necessary in accordance

108
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with Sec. 7.5 of thie Code, the practice and procedure of the Yavapai-Apache
ribal Couxt shall prevail.

() 4ny adult who commits any act as described inm Sec. 7.5 of this
Code, and found guilty of a nisdemearor, shall be punished by impriscrment in
the Tribal Ja.. for a period mot to exceed aix months and/or by fine not to
exceed $500.00.

{4) Proceedings in Comnmection with children's czses gkall be:

1. ZProceedings in children's casea are commenced by vpetition. Amy
pezson may, and any peace officer shall, give the court any informatiorn in his
possession that a person is or-appea.rs to be a2 child within the jurisdistion

of the court. Whenever guch information is received, the couxrt mey reguire 2

- preliminary inquiry to be made under the direction of tbe court to determimne

whether the persen is a child within the mea.n.i‘.ng and’ purposes of this ordinance
and if so whether the interest of the p.u‘blic or the interest of the child re- ;
quire further action to be taken.

2. (On the basis of the information received and preliminary inguiry,
if one is made, the court may direct that the petition be filed; cr the court
mey make such informal adjustment of the case as is practicable, provided that
the facts are admitted and estadlish prima ficie jurisdiction, and, provided,
that consent is obtained fromithe parente or other custodian of the child, and
that consent is also abtained from the child if he is of sufficient age and
undexrstandivog. - Efforts to effect anm informal adjustment may be continued no
longer than three months without review by a Judge.

T~




3- The petition shall set forth with particularity the facts which
are alleged to bring the person within the jurisdiction of the court. The
petition shzll furihexr gtate; (a) the name, age and residence of the person;
(b) 4Be names and residences of his parents; (c) the names and residences of
his grardian, if there is one; (d) the name and address of the nearest known
Telative, if no parent or guardian is known; and- {e) the name and residence of
the peraon baving phyaical custody of the child; and (f) the identity of socia
agencies known o be giving care and services to the person and his femily. I
azy of the facis herein required to be stated are not Xnmown by the petitionex,
the petitiomex shall mo.state.

k. The petition may be prepared and filed by any probation officer
o= peace officer or othe_r. rerson acquainted with the facts. The petition shall
be verified. Statements in the petition may be made upon information and be-
lief.

5. The court may order that a child be examined by 2 physician,
surgeon, psychiatzist or psychologist and may Place the child in -2 hospital
or other facility for such examination. However, the child shall not dbe held
in such hospital or facility long;; than L8 hours, excluding week-ends and holi.
days, uniess necessary for treatment of physical injuries, without a hean’ng.
before the court, After dne nc;tice and a hearing set for the specific purpose,
the cou;t may order a unedical exa.minatiop of a parent or guardian whose abilit:.f
to care for a child is at issue, if the court finde from the evidence presented
at hearing that the parent's or guardian's physical, mental or emotional condi-

Tes
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tion may be 2 factor in causing the neglect, dependencylor delinquency of the
child.

6. The court may dismiss a petition at any stage of the prodeedings.

7- In the case of viclationa of motor vehicle laws or ordinances
a petition sbhall not be required, and the issuance of a citation or summons
shall be suffiecient to invoke the jurisdiction 6f:the court.

8. When a petition hag been filed under this ordinance a child
shall not thereafter be subject to criminal prosecution based on the facts
giving rime to the petition, except as otherwise provided in this oxrdinance.

{2) The:Seérvice of Process and Search Warrants shall be as follows:

1 . After a petition is filed and after such further jinvestigation
as the court may direct, the court shzll promptly issue summons for hearing
the case. No summons is requixed as to any person who appears voluntaxily
or who files a written waiver of service with the Clerk of the Court at ox
prior to the hearing.

2. The sumons shall contain the pame of the court, the title of
the prc;ceedings. and (except for a published sumons) a brief statement of
the substance of the allegations ir_l—t-h'e fetition. A published summens ehall
simply state that a proceeding conceming the child is pending in the court
and an adjudication will be made. The summons shall require the person or
persons vwho bave physical custody of the child to appear personnally and
bring the child before the court at a time and place- stated. If the pexrson

or persons so summoned are not the parent, parents, or guardian of the child,

369,
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then summona shall alsc be issued to 'the parent, pa;enté or guaxdian as the
case may be notifying them of the pendency of the came of the time 2nd
place set for the hearing.

3. Summons may be issued to any person within ihe jurisdiction of
the court. requiring the appearance of any other perscn whose presence the
court deems necessaxy.

L. If it appears to the court that the welfare of the child or of

the public requires that the child be taken into custody, the couxrt may, at

‘any time afier a petition is filed, made an order providing for detentien or

gheltex.
5. Upon the swom testimony or signed statement of a physician,
the court may order emergency medical or surgical treatment which is irmedi-

ately pecessary for a child concerning whom a pét:'.tion bas been filed pending

the service' of summons upon his parents, guardian or custodian.

6. A parent or guardian shall be entitled to the issuance of com—
pulsory process for the attendance of witnesses on his own behalf or on be-
balf of the child. A guardian ad litem or a probation officer shall be en-
titled to compulsory process for tl;e—.'a%tenda.nce of witnesses on behalf of
the child, - . .

7. The court may authorize the payment of necessary travel'expenses
incuryed by persons summopned or otherwise required to appear at the hearing

of a case zinder this ordipance, not to exceed the amount allowed to witness

for travel in the Tribal Court.



i 8. Service of summons or process shall be made by an officer of
the Tribal Police, but, upon request of the court, such service mnay be made
by any other peace officer, or by another suitable person appointed by the
court. Service of summons con .ribal la.nd's, may be made by delivering a copy
thereof to the person summoned; iwowever, parents who are living together at
their usual place of abode may be served by delivery of two copies of the
surmons to either. That personal service of the summons 1s impractical
under the circumstances, he may order service by registered mail with re—
turn receipt requested to be signed by the addressee only, to be addreased
to the last known address of the person to be served on Tridal land. Ser—
! ' ) vice shall be complete upon retuwmn of the signed receivt to the court.

9. 1If the parent, parents, oxr guardian required to be summcned
connot be found within txidal lands, the fact of their child's presence
within tribal lands sball confer jurisdiction on the court in proceedings

{  in children’s cases under thia ordinance as to any absent parent or guardian,
T ' 7" provided thal due notice has bBeen given in ome of the following manners:

(2) If the address of the parent or guardian js known, by sending
him a copy of the summons by reg‘-ia;:;z.-e:'d mail with a returm receipt reguested
to be signed by the addressee only, or by personal service outside the reser—
vation., Sexvice by mail shall be complete upon return to the court of the
gigned receipt.

(b) 1If the address or whereabouts of the parent or guardian out—

: ) side 'triba.l lands comnot after diligent inquiry be ascertained, by publishing

331
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a summes: in a newspaper having general circulation on"l‘ribal lands. The
sumons shall be published once a week for three puccessive weeks. Service
shall be completed on the day of the last publicatien.

10. In the case of service on tribal lands, service completed not
less than 18 houra hefore the time get in the surmons for the appearance of
the person served shall be sufficient to confer Jurisdiction. In the case
of sexvice outside +tribal lands, service completed not less than 5 days be-
for: tbe time set in the summona for appearance of the Person served shall
be sufficient to confer jurisdiction.

11. If the summons cannot be served, or, if it appears to the Court
that the persom-served will not obey the summons, that serving the surmons
will be ineffectual, .or that the welfare of the child requires that he be
brought immediately into custody of the court, a warrant may be jissued for
the arrest of the parent, the guardian, the cugtodizn, or the child, and any
such warrant may be served anywbere within the jurisdiction of the court.

12, 1If it appears to the court upon affidavit sworn to by a peace
officer or any other perscn, and upon the examination of other wiinpesses if
Tequired by the judge, that there is probable cause to believe that 2 child
is being detained or ill-treated in any place within the jurisdiction of
the court, the court may issue a warrant authorizing a duly avthorized
po;l.ice officer or probation officer to search for the child. Upon serving
such varrant upon the person in possession of the premise specified in the
warrant, the pelice officer making the gearch may enter the house or premises

2
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by force if necessary in order to remove the child. The officer must there- .
upon take the child to the court or the DPlace of detention or shelter desig-

nated by the court in accordance with Sec. 7.13 hereof.

Sec. 7.12 Investization and Hearing

(2) After adjudication that a child is delincuent, dependent, neg-
lected and incorrigibdle, the court may require that a social investigetion to
be made and that a report be gubmitted to the court in writing i=n all cases
under thias Code in which a petition hag been filed.

(v) The investigation shall cover the child's home énvironment
history and associations, the present gonditions of the ch":_ld_ana.family,

and recommendations as to the child's future care. In cages involving the

duty of support, the study shall include such matiers as ea.::uings,.aésets,

financial obligations and employment.

(c) Proceedings in children's cases shall be Tegarded as civil
proceedings, with the court exercising certain eguitable powers. Nevertheless,
the fact that the proceedings are of civil nature shall not be construed to
deprive the child of his rights to. <counsel, to confront accusers and o cross-
examine witnesses against him, nor to de;y him his privilege against self-

inecrimination.

._____ﬁ"' ¥ . (d) Hearings in children’s cases shall be before the court with;

D i te ®

out a jury asd may be conducted in an informal manner. The geperal public

shall be excluded and cnly such perscns as the judge finds have a direct and

. .,
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legitimate interest in the caase or in the work of the court shall be admit-
ved. %t the discretion of the court, _the child may be Beparately initerviewed
at aay time if represented by his counselor. The hearing may be continued
Trom time to time to a date specified in the oxdex.

(e) The record of the proceedings shall be kept in accordance with
the pxactice in civil casges before the tribal courts of the Yavapai-Apache
Reservation, unless the court otherwise directs.

(f) XNeither the Tecord in the Juvenile Court nor any evidence
g=vex iherein shall be admissible as evidence against the ckild in any pro-
ceedingg in any other court. No child shall be charged with crine nor be
convicted in any Tribal Court except as provided in this Code. Upon Teaching
the age of 18 a child's record ghall be destroyed.

(8) Any party, including the community, shall have a Tight to e

_Tepresented by-a counselor in any proceeding under this Code. Ps=ioxr to any

hearings the court shall inform the parents, gua.rd_i.ana-,' or ‘custodian, and the
cnild whea it is appropriate-to do so, that they have a right to be represented
by a counselor. ‘The counselor shall be any person permitted to appear before
the Yavapai-Apache Tribal Court an&—s-'h.'all be subject to such rules a3 may de
preacTibed by the Tribal Judges or the Tribal Council in ordex to practice be—
fore the Txribal Courts.

(h) The hearing ghall comsist of three portiona:

1. Arrangment, Plea and Detention Hearing.

2. Findings as to allegations in the petition. Findingas of fact

Iy
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by the judge az to allegations in the petition shall be based on the standard
requirizg proof of each material allegatiop beyond a Teasomable doubt and
ek2ll de made upon the evidence admissible under +he rules applicable {0 the
trial of a criminal case in the Yavapai-Apache Triba. Court.

3. Disposition. In the disposition vortic of the hearings any
relevant and material informetion shall be admisasible.

(i) >Paxties adversely affected by a final disposition shall be in-
formed of their right to appeal pursuant to Sec. 7.25 of this Code.

(j) When more than cne child is involved in a home situnation wkich
mzy be found to cons-titu‘..e' neglect- or dependency, or when more than ome child
is alleged to be involved in the same violation, the proceedings may be con-
solidated, except that separate hearings may be held with Tespect to disposi-
tico.

(k) Wnen it appears duxring the course of any proceedings in a
child's case that evidence presented points to material facts not alleged in
the petition, the court 'ma.y proceed to consider the additional maiters raised
by the evidence. The couxt, on mo.tion of any Iinterested party or om iis owz
motion, shall direct that the peti%;c.;u.: be aménded to confoxrm to the evidence.
If the amerndment results in a substantial departure from the facts originally
alleged, the court shall graut such continuance as justice zay require. The.
court may grant such continuances as it deems reasonable.

(1) A parent, guardian, custodian, or mext friemd of any child
whose status has been adjudicated under this Code, or any adult affected by
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a child's proceeding hereunder, may at any time petition the court for a new

hearing on the ground that new evidence which was not known and could not with

-due diligence have been made available at the original hearing and which might

affect the decree, has been discovered. If it appears to the court that there
is such new evidence which might affect its decree, it shall order a new hear—
ing and enter such decree and malke dispesition of the case as is warrznted by

all the facts and circumgtances and the beat interest of the child.

Sec. 7.13 A=rest and Detention of Children

(a) A child may be taken into custody by any police officer or pro—
bation officexr pursuant to‘ an oxder of the court.

()} 4 child may be taken into custody by a.police officer or pro—
bation officer witheout order of the court:

1. When in the presence of the officer the child has violated a
gtate, federal or tribzl law_ or ordinance;

2. Vhen there are reasonable grounds to believe that he has commit-
ted an act which, if committed by an adult, would be a felony;

3. VWhen he is seriously gp@a.ngered in his surroundings, and .im-
mediate removal appears to be necesisa-.z.-y for his protection;

L. When there are reasonable é:ou.nd.s to believe that he has com—
mited an ac;. which? if committed by-an adult, w;)uld be a bxeach of peace; or

5. Vhen he has reason-to believe that the child requires immediate.

care or medical attention.
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() When an officer takes a child into custody, he shall imzedi-
ately notify the parents, guardian, or custodian.

(d) A child sball not be detained by the Tribal Police any lcngex
than is ==mscnably necessary to obtain his name, age, residence and other
informatim, and to contact and obtain the appearance of his pa. »nt, guardian
or custodian. A police officer, other than the probation officer, who ar—
Tests a child under the age of 18 years shall forthwith notify the pzobation

officer, and shall make such disposition of the child as the probation of-

~ ficer directs. No child shall be held in the detention for more than 2l hours

unless a petition alleging delinquent conduct bas been filed and no child
sball be held longer than 24 hours after the filing of said petition, unless
50 crderedd by the court after a hearing.

(e) The officer or other persom who takes a child o a detention
home shall promptly file with the couvxrt a brief writtenm report stating the
occurrences or facts which bring the child within the jurisdiction of the
Tribal Juvenile court and giving the reason why the child was not released.

(f) After an investigation by a duly authorized officer of the
court, the judge or other authorized officer with or without a hearing shall,
upen written promise to bring the child to the court at a set time or with-
out restrictibn. ordex the release of the child to his parents, guardian,
or custodian if it ig found that he can be safely left in their care. If
it is found after a hearing for the purpose that it is not safe to release

the child, the judge or authoxrized officer may oxder that the child be held
B2
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in an apropriate facility, subject to further oxder of the cour:.

Sec, 7.1LDigposition of Cases

When 2 child is found to come within the rrovisicns of Sec. 7.3 of
this 7 -de, the court shall ac adjudicate, and make findings of the facta upon
which it fases its jurisdiction over the ehild. After such adjudication, the
coury maymake the following dispositions by court order:

(2) Bequire the child to submit a periodic counseling;

" (b} Flace the child on Iprcbation or under protective supervision
(a8 thexe texms are defined herein) in his own home upon conditions determined
by the comt; |

(' Place the child in the legel custody of a relative or other
suitable perscn, with or without probation or Protective supervision;

{2) Commit the child to an authorized industrial school except that ; °
a child found to come within the cou:-.-.t's Jurisdiction goley on the grounds of
ﬁeglect or dependency under See. 7.13 of this Code may not be committed to an
induatrial school or any other similar institution.

{e) TFlace the chilad in 2n.approved boarding echool, on a ranch, a
forestry eamp, ot}ner camp, or & pimilar facility, for care, and for wozk, .if
Possidle, provided ti:at the pernon, a.gencjr or associate operating the facil-
ity has bee;:a approved by the court and bas otherwise complied with all ap—
Plicadle tribal, state and local laws. 4 child placed in a forestry caxp or

similar facility may be required to work on fire prevention, forestation, and

T8
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reformtation, recreational works, forest rovads and on othexr worka on or off
the gzunds of such facility, and may be paid weges, all subject to the ap-
proval of, and under conditions set by the court.

(£f) 1If the court has assurance that the regponsibility to make
payments will rest squarely on the child, and not on him parents, guardisz .
or custpdian, it may orr-le'r that the child be required to make restitution for
damags or loss caused by w:.-ongml acts.

(g) Arxange for e;nployman‘t or work programs, to enable children
to fulfill their obligations under Paragraph (f) of this section, and for
other purposes when deemed desirable by the court.

(h) In cases of violation of traffic laws or ordinances, ihe cou~t
mzy, in addition to any other disposition, regtrain the c¢hild fro=m driving
for such periods of time as the court deems neéesaary, and may take possession
of the child's driving license.

(i) Ofder that the child be examined or treated by a physician,
surgeon, psychiatriaf, or psychologist, or that he receive other special care,

and for such purpose may place the child in a hospital or cther suitable

c e -

facility.

(3) Appoint a guardian for-the child where it appears necessary to
do g0 in the interest of the child, a_.nd may appoint a pu'clic. or private insti-
tution or agency in which legal custody of the child is vested, as such guar-

dian.



Sec. 7.15 Primary Consideration ~ Welfare of the Child

In placing a child under the guardianship or legal custedy of an
individual or of a private agency or institution, the couxt shall zive pri-
mary consideraiion to the.welfare of the child, but whenever practicable

may take into c¢..sidexation the religious preferences of the child and of

bhis parents.

Sec. 7.15 Zgtablishment of Conditions by Cour:

In support of a dedree wunder Sec. 7.3 of this Code, the.Court may
make an order seiting forth reasonable conditions to be complied with by the
parenta, the childl, hia custodian, or any other person who hag been made a
part to the proceedings including, but not limited %o, restriction on visii-
ations by the parents or one parent, ~estrictions on the child's associates,
occupation and other activiiies, and requirementa to be observed by the

parents or custodian.

Sec. 7.17 Hogpitalization -of Child

With respect t;o a child within the jurisdiction of the court unler
Sec. 7.3, the court may order hoap-i-’;.aiization in an authorized hospital if
the court finds, upon due notice to the parents or guardian and a special
hearing conducted in accordance v:i.th'the applicable laws and regulations,
tbat the child is (a) mentally il1, and (b) decause of his illness is likely
to injure himself or others if allowed to remain at liderty, or is in need

of custody, care or treatment in the mental hospital.
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Sec__7.18 Commitzment to Training School

The court may make an order comitting a child within its Juris-
diction to an appropriate facility if the child has been found mentally
deficient in accordance with the provisions of applicable law and regula~

tions.

Sec., 7.19 Termination of Parental Rights

The cour! may terminate 2ll parental rights, provided it complies

with provisions of Séc. 7.23 of this Code.

Sec. 7.20 Othexr Disnositién of Cases

Trhe court may make any reascnable orders)which are for the best
interest of the child or are reguired for the protection of the public, ex-
cept that no child m2y be comit'l:.ed to pri_son or any child under 16 years
of age to jail upon af_ijudication undex this ordinance. The court may com-

bine several madea of disposition where they are compatible,

Sec. 7.21 Periodic Review of Cases

4n order under this Sectian for the placement of a child.with an

individual ox any agency shall include a date certain for a review of the
case by the court, with a new date to be set upon each review. The maxirmm
periocd of time between judgment and the first review and between succeszive

reviews shall be’six months.




Sec. 7.22 Judgments and Oxdexs

. {2) Jurisdiction of a child obtained by the Juvenile Couxt in a
proceeding under this chapter shall, be retained by it, for the purposes of
implementing the orders made and filed in that proceeding, until the child
becomes 18 years of age, .nless terminated by order of the court prior
thereto.

(b) The court may modify or set aside any order or dedree mzade
by it; but no modification-of an order placing a child on probaticn shall be
made upon an alleged violation of the texms of probation, until there hasg
been a hearing after due notice to all persons concermed.

(c) .Notice a.r.xdh.-a. hearing shall also be requi.fed. in any case in
vhich the effect of modifying or setting aside any order may be to deprive
2 parent of the legal cudtody of a child,.to place the child in an insti-
tution or agency, or to transfer the child from one institution or agency
to another, except that transfer from cne foster home to ancther may be
effected without notice and hearing.

(d) Notice of an order termimating probation or protective super-
vision shall be given to the pa.ren-t;:,’ Egﬁa:w:‘i:i.a::t, custodian and, where approp-
riate, to the child..

(e) 4n adjudication by the Juvenile Court that a child is within
its jurisd;.ction undexr Sec. 7.3 of this Code shall not be deemed conviction

of a crime.
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Sec. 7.23 Custo of Children

(a) Before depriving any parent of the custody of his or her child,
the court shall give due consideration to the preferred right of parents to
the custody of their children and shall not transfer custody to another person
agency or institutiop unless .the court finde from all the circumstances in the
case that the wvelfare-of the child or the public: requixes that the child be
taken from his parents.

() Tbe court may decree a -termination of parental rights as defined
herein concexming a child within the preview of Sec. 7.3 hereof, if the pro-
visions of Sec. 7.27 are complied with. The rights of one pavent may be ter—
minated without affecting the rights of the other parent.

(c) The rights of the parent of parents may be terminated if the
court finds: )

1. That the parent is unfit and incompetent by reason of conduct or‘
condition seriously determental to the child; oxr

2. That the parent has abandoned the child. It shall be prima
facie evidence >f abandonment that the parent, although having legal custody
of the child, has surrendered pl:vs-i-';;i éustody of the child, and for a2 period
of cpe year following such surrender ham not by some affirmetive act manifested
to the chi'zl.d or to the person having thé physical custody of the child an in-
tentio-n to resume phyeical custody or to make arrangementa for the care of the
child; or

3. 7That after a period of trial, during which the child was kept in

3
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his own home under protective supervision or probation, or during which the
child was returned to live in his own bhouse, the parent substantially and
contimucualy or repeatedly refused or failed to give the child proper pax—
énta.l care and protectiorn.

(d) A termination of pu anta) rights may be ordered only after a
hearirg is beld specifically cn the question of terminating the rights of
the parent. A parent zust be advised as to his right to the assistance of
‘counsel. No such hea~ing shall be held earlier than 10 days after sexrvice
of summors im completed, The summons shall contain a statement that the
rights of the parent =2y be terminated in the proceeding.

(e) Every oxder terminating the right of a parent shall recite the
facts upon which 1:11:e court based ita jurisdiction over the child and shall in-
clude the findings upen which the decree is based. _

(f) Upon the entry of an oxder terminating the rights of the parent'
the court may:

1. place the child for adoption under applicable law and regula-
tions; ar

2. make auy othexr d.iap;;;:;.-‘t'—'idn of the child authorized under Sec.
7.1L hereof.

(g) 1f the righta of only one parent bave been terminated, the
rights of -the other parent are not affected.

(h) DNothing contained in this section shall preclude a parent fTrom
surrendering permanent legal custody voluntarily by instrument in writing,

Tay
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duly acknowledged, for purposes of adoptiocn, and in accord.an;e with=agpplicable
law and regulation.

(i) A parent, guardian or best friend of a child whose legal cua-
tody bas been transferred Dy the court to an individeal, agescy, ©F iistitu-
tion, mxy petition the court for restoration of custody or other modificaticn
or revocation of the decree, on the ground that a change of circumstances has
occurred which Tequires such modification or revocation in the best interest
of the child. The court =hall ma¥e preliminary investigation, and may dismiss
the petitionm if it finds that the alleged change of circumstances, if proved,
would not affect the decree. If the court finds {hat a further examination of
the facts should be made, or if the court on its own motion deiexrmines that
the decree should he reviewed, it shall conduct a hearing upon due notice 1o
all perscns concerned and may thersupon enter an order contimiing, podifying,
or terzinating the decxee.

(3) 4n agency granted legal custody shall lave the right to deter-
mine where and with whom the child shall live, provided that placement of the
child does not remove him from tribal lands without court approval. 4o in-
dividual granted legal custody ahal_l-é:éeiciae the rights and respomsibility

involved in legal custody personzlly, unless otherwise authorized by the couxrt.

Sec., 7.2h Support of Children

(a) When legal custody of a child is vested by the ccurt in an
individual or agency other than his parents, the couxt may in the same or 2BY¥

subsequent proceeding inquire into the ability of the parents to support the
=5
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child and to pay any medical, peychiatTic, or psychological examination or

treatment provided under ordex of the court. The court may, after due notice and

and 2 hearing oo the matier, require the parents to pay the whole or pary of
such support and expenses, depending on-thear financizl rescurces and other
demands on their funds. The amounts so requ-.ed to be paid shall be paid at
such intervals as the court may direct, and unless otherwise ordered, payment
is made to the clexk of the Tribal Juvenile Court for transmission to the
person or agency having legal custody of the child or to whom ccmpensa.tion- is
due. The Clexk of the €ourt shall have authority to receive periodic payments
towards the care and maintenance of the child, such as =ocial security pay-
ments made in the peme of ;nd for the benefit of the child.

(b) No court order issued under the preceding section againet a
parent shall 'be. entered, unless summons bhas been served within the terzitorial
jurisdiction of the tribe or a voluntary appearance is made or a waiver of
service given. The summons shall ..s'pecif:y that a hearing with respect to the
finaneial support of the child will be held,

(¢) 4An oxder entered under Sec. 7.24 of this ordinance agaipat the
parent may be enforced dy -conte:npt fprééeédings, and shall also have the effect
of a judgment at law.- In addition to other remedies, the couxrt may issue an
oxrder to any employer, trustee, financial agency, or other_jerson within the
tevn-itorial Jurisdiction of the Tribe, indebted to the parent, to withhold
and pay over to the Clerk of the Court., momeys due or to become due. No pro~
perty of the parents, or either of them, sball be exempt from execution to
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enforce collection of the amounts ordered to be paid by the court undexr thig
section.

(28) If the court finde that the parents are unable to pay for faull
or partial support, examination, treatment and other expenses of the child
and that no other provision for the payment of such support ap.d. expenses hasg
been made, or if the paremts have failed to make such.payments, or if summons
could not be served on the reservation upon the parents oxr other person under
Sec. 7.24 (b) hereof, the court shall request the Yavapai-Apache Tribe or any

ther public agency with funde available for such purpomes to pay for such
support and other expenses and, if such department ox agency congents, it
shall be so ordered by thé court.

(e) Payment for child support may be made to an agency in whom
the court vests legal custody, provided that tﬁe agency skall make periodic,
reports to the court conceming the care a.nd treatment the child is receivw-
ing and bis response to such treatment. Such reports shall be made at such
intervals as the court may direct, and shall be made with regpect to each
child at least every 6 months. The_agency shall also afford an opportunity
for a representative of the court t-o'.\:r:;".s.;lt the child as frequently as the

court deems necemsary.

Sec. 7.25 ipveals

(a) 4&n appeal to the Yavapai-Apache Tribal Court of Appeals may

be taken from any order, decree, or judgment of the Tridal Juvepile Court.
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Sith appeals are taken from judgments or decreea of the Tribal Court. Pro-
vidtei that the appeal mugt be made within 10 days of the emtry of the oxrder,
derswe:, oxr judgment appeal.

(t) Unless the court stays its order, the pendency of an appeal
shdll not stay the oxder or decree appealed from in .. child's case. Where
the mrder or decree appesled from directions a change of legal custody of a

child, the appeal shall be heard and decided at the earliest practicable time.

The xame of the child ahzll not appear on tke record of appeal.

Sec, 7,26 Miscellaneous Provisions
(a) There shall be no fee for filing a petition wder Sec. 7.3 (a)

and {8) of this Code, nor shall any fees be:charged by any tribal officer for
the service of process or for attendance in court in am such proceedings.
Witness fees shall be payable in accordance with provisions for witnesses in
other +ribal courts.

(b) The couxrt shall keep such records as may be required by the
judge and by this oxdinance. BRecords in children's cases shall net be deemed
criminal records and shall not be f;ge;n.to public inspectiocn; but the court
may at its discretion authorize inspection by persons having a legitimate in-

" terest in the proceedings and by persons conducting pertinent research studies.

- (¢) This Code shall be kiown and may be cited as the Juvenile Code.

Sec. 7.27 Definitions

(a, "Adjudication™ means a finding by the court con the facts alleged
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in the petiticn.and incorporated in a decxree.

(b) "Adult" means a perscn who is an enrolled membexr of the Yavamai-
Apache Tribe, or any other person subject to the juxisdiction of the Yavapai-
Apache Tribe, who is 18 years of age or older.

{c¢) "Child" meaus a person who is an enrolled member of the Yavapai-
Apache Tridbe, or any oth_er person subject to the jurisdiction of the Yavapai-
Apache Tribe, who im under 18 years of age.

(d)- "Child placement agency" means an agency receiving children for
placement or adoption, which agency is licensed or approved there such license
or approval is required by law.

{e) "Commit" means to transfer to legal custody.

(f) n"Couxt” means the Juvenile Court Diviasion of the Yavapai-Apache
Tribal Court.

_ (g) "Delinquent child” is 2 child who is adjudicated to have -comit—;
ted a delinquent act. Refer to Sec. 7.3 (a).
' "\.('h} : "Dependent child" is a child who is:

(1) EHomeless or destitute or without proper support or care through
no fault of his parent or gua::wi:ia:::.‘—:E

(20 lacks proper care by reasan of the mental or physical condition
of his parent, guardian ur'cuatoua.n.- |

(Ej) Undex the age of eight years who is found to have committed an
act that would result in adjudication as a delinquent or incorrigible child if

committed by an older child.
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(1) "Deprivation of custody" wmeans 1-:rana.f.‘er to legal cuatody by-the
court from a parent or a previcus legal custodian to another person, agency, or
inmtitution.

(j) n"Detention” means the temporary care of children who Tequire se-
cure custody, in physically restricting facilities pending cou.t disposition or
transfer o anothey jurisdiction.

* (k) "Guardian"” means a guardian of the person and not a guardian of
the property.

(1) "Guardianship of the Person” means the duty aznd authority to
make important decisions in matters baving a permanent effect -on the life and.
development of t.;ne minor and to be concerned about his genera;l. wvelfare. It
includes, among othexr things the authority to consent %o marriage,-enlistment’
in the axrmed forces, and major mediecal, mgici.al.. or pyschiatric treatment. ;
"Guardianship of the person” alsec includes legal custody, if le@i cusfody is '
not vested in anothexr person, agemcy, ot imstitution.

(m) Incorrigidle child” is a child adjudicated as one who refuses to
obey the reasonable and proper oxders oxr diijections of his parent, gvardian or
custodian, and who is beyond the c;n;;él of such person, or any child who habit-
ually traunt from -school, or w?m is a runaway from his home or parent, guardian
or custodian or who habi‘h:.a.liy BO depg.rfa.himaelf as to injure or endanger the
morals or health of himself or other.

(r) "Legal Custody” means a relationship embodying the following
rights and duties: the right to physical custody of a child; the right and duty

+36-
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to pxolect, train and-discipline him, the duty to provide him with food,
clothizg, shelter, education, and ordinawy medical care; the right to deter-
mine wkere and with wvhom he shall live; and the right in an emergency, to
autuorize surgery or other extracrdimary care. Legal custody is subject to

reai. al parental xrights and responsibilities of the guaxdian of the person.

r

~aa

'.'i!eglected child™ ¢s.a child who is:

1¢]
|

(1) Abandoned by his parents, guardian or custodian;

(2) Subjected to mistreatment or -abuse by a parent, guaxdian or

(3} -Lacks parental care by reason of the fault or habits of the _

parent, guardian or custodian;
- (L) Refused Proper or recessary subaistence, e_duca.tion, medical
oxr su:gulcue or other care neceasary %o the child's health, moralg or |
well-being by the parent, guardia.n or cuat:;dian; |

(5) Refused the special care made necessary by the child's mental
condition by the parent, gu.a.rd:.a.n or custodian;

{(6) Foupd in a disreputable place of who associates with vagrant,

vicious or immoral persons; Sl

(7) Engaged in an oceupation-er in a situation or environment

‘dangercua to life or limb or injuricus to the health, morals, or welfare or

himgelf oxr &thers;
(p) "Probation” means ‘a'legal status created by court order fol-

lowing an adjudication involving violationa of law by the child, whereby the
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child is permitted to remain-in hia home ufcz.er prescribed conditiong and
under supexvision by a probation otﬁcer. degignated by the court.:;ubject' '
to return to the court for further proceedingz due to viola.ti.on of any of
the conditions prescribed.

(g) "Protective supervision” means a legal status created .,
court order in proceedirgs not involving violations of law by the child,
whereby the child is permitted to remain in his home, and superrision and
asgiastance to correct the neglect or dependency is provided by s probation
officer or other agency desigmated by the couxt. |

(r) "Residual parental right and duties" means those Tight and
d.:aties rema.ini.ng"vith the parent aftex _legal custody or guaidianship of the
pérson, or both, bave b;en vested in another person or .agency, including,
but not limited to, the responsibility for support, the right .to consent to
adoption, the right to determine the child's Teligious affliation, and the
Tight to reasonable vizitation unless restricted by the court. If no guar-
dian has been appeinted "residual parental rightas and duties” also include
the right to consent to ‘marriage, enlistment in the armed forces, -aZnd major
medical, surgical oxr psychiatrie ';r_e-é:—tment

(s) "Shelter" means the tempoxary care of children in physically

" unrestricted facilities pending court disposition or tranafer to another

Jurisdiction.
(t) "Termination of parental rights" means the permanent elimin-
ation of all parental rights and duties, including regidual parental rights

=2
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and duties, by court oxder.



